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Department  of  Labor, 

Office  of  the  Secretary, 
Washington ,  February  21,  1911+. 

Hon.  Ellison  D.  Smith, 

Chairman  Committee  on  Immigration , 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator  :  Complying  with  your  oral  request  for  detailed 
comment  by  this  department  upon  the  immigration  bill  (H.  R.  6060), 
now  under  consideration  by  your  committee,  it  affords  me  pleasure 
to  submit  the  following : 

On  January  311  addressed  to  the  Speaker  of  the  House  of  Repre¬ 
sentatives,  for  the  information  of  the  Committee  on  Immigration  and 
Naturalization  of  that  body,  a  letter  in  which  a  number  of  sugges¬ 
tions,  some  of  which  were  regarded  as  of  great  importance  and  others 
of  minor  consequence,  were  submitted  for  consideration.  That  letter 
was  published  as  House  Document  No.  689  and  no  doubt  is  in  the 
possession  of  your  committee.  A  number  of  said  suggestions  were 
incorporated  in  the  bill  by  way  of  amendments  made  on  the  floor  of 
the  House,  and  no  doubt  others  of  them  would  have  been  adopted 
but  for  the  fact  that  they  reached  the  chairman  of  the  House  com¬ 
mittee  too  late  to  be  given  thorough  consideration  before  the  measure 
was  under  passage  in  the  House.  Meantime  further  consideration 
has  been  given  the  bill  by  both  the  Bureau  of  Immigration  and  the 
department,  for  which  reason  I  am  glad  to  avail  myself  of  the  oppor¬ 
tunity  you  have  kindly  offered  for  the  purpose  of  submitting  some 
additional  suggestions  and  of  emphasizing,  amplifying,  and  in  a  few 
instances  modifying  the  suggestions  submitted  to  the  House  com¬ 
mittee. 

In  this  letter  I  present,  in  the  first  place,  arranged  in  the  order  of 
the  numerical  designation  of  the  sections  of  the  proposed  law,  what 
I  regard  as  the  most  important  of  the  suggestions  heretofore  offered 
or  now  advanced  for  the  first  time;  and,  secondly,  in  the  last  few 
paragraphs  hereof,  submit  several  observations  regarding  the  word¬ 
ing  of  some  of  the  proposed  provisions,  and  some  suggestions  which 
I  consider  of  minor  consequence,  but  which  observations  and  sug¬ 
gestions,  it  is  believed,  might  well  be  adopted  in  the  interest  of  the 
artistic  construction  of  the  bill,  as  well  as  with  a  view  to  its  simplifica¬ 
tion  and  clarification. 

Section  1. 

Page  2,  line  2:  After  the  words  “Canal  Zone,”  there  should  be  in¬ 
serted  “or  any  insular  possession  of  the  United  States.” 

The  coming  of  aliens,  coastwise,  to  the  mainland  from  the  insular 
possessions — particularly  of  Asiatic  aliens  from  the  Philippine  Is¬ 
lands — has  become  a  matter  for  grave  concern.  It  is  believed  the 
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simple  change  in  the  law  here  suggested  would  provide  a  remedy, 
as  under  the  law  so  amended  the  insular  possessions  could  not  be 
used  as  a  stepping-stone  to  the  mainland  by  aliens  of  classes  whose 
entry  to  the  mainland  would  be  regarded  by  all  as  undesirable,  but 
whose  admission  to  the  Philippines,  for  instance,  might  not  be  con¬ 
sidered  inadvisable  by  the  authorities  in  charge  of  the  enforcement 
of  the  immigration  laws  in  those  islands. 

Section  2. 

Page  3,  line  8:  After  the  words  “United  States,”  insert  “and  who 
have  been  absent  not  exceeding  six  months,.” 

Aliens  should  not  be  encouraged  to  make  a  declaration  of  inten¬ 
tion  to  become  citizens  for  the  purpose  of  escaping  the  payment  of 
the  head  tax.  In  this  connection,  see  line  25,  page  8,  and  lines  1  and 
2,  page  9,  where  similar  language  is  used  in  connection  with  the  ex¬ 
ceptions  to  the  illiteracy  test. 

Page  4,  lines  7  to  12:  Strike  out  the  proviso  excepting  Guam  and 
Hawaii  from  the  head-tax  provisions.  The  exemption,  of  course, 
has  never  amounted  to  anything  so  far  as  Guam  is  concerned,  and 
its  value  as  an  encouragement  to  European  immigration  to  Hawaii 
(which  is  understood  to  have  been  the  original  purpose  of  its  inser¬ 
tion  in  the  law)  may  seriously  be  doubted.  Its  chief  effect  is  to 
relieve  a  number  of  Asiatic  aliens  of  the  payment  of  $4  each  time 
they  enter  or  reenter  the  islands.  Moreover,  the  Government  is  pay¬ 
ing  all  the  expense  of  the  enforcement  of  the  law  in  Hawaii,  and 
there  seems  to  be  no  sound  reason  why  aliens  entering  that  territory 
should  not  contribute  to  the  “revenues”  collected  from  immigrants. 

Section  3. 

Page  4,  line  25,  to  page  5,  line  2:  It  is  suggested  that  this  clause  be 
changed  to  read:  “Persons  who  have  committed  a  felony  or  other 
crime  or  misdemeanor  involving  moral  turpitude.” 

It  frequently  happens  in  the  practical  administration  of  the  law 
that  aliens  are  encountered  who  have  not  been  convicted  of  and  who 
will  not  admit  the  commission  of  a  crime,  yet  with  respect  to  whom 
there  is  abundance  of  evidence  that  they  belong  to  that  criminal 
class  which  it  is  so  important  shall  be  excluded.  The  change  sug¬ 
gested  would  materially  increase  the  efficiency  of  the  law;  and,  as 
deportation  is  in  no  sense  a  punishment,  but  merely  a  putting  of  the 
alien  where  he  belongs  (Fong  Yue  Ting  v.  United  States,  149  U.  S., 
698),  no  objection  can  seriously  be  urged  to  the  investment  of  admin¬ 
istrative  officers  with  authority  to  determine  whether  an  alien  belongs 
to  the  criminal  classes. 

If  it  should  be  thought,  however,  that  the  adoption  of  the  language 
above  suggested  would  (in  terms,  at  least,  for  I  can  hardly  conceive 
that  it  would  in  practical  operation)  confer  too  extensive  authority 
upon  immigration  officials,  the  purpose  intended  could  be  accom¬ 
plished  to  a  very  considerable  degree  if  the  language  of  the  provision 
in  question  should  be  so  modified  as  to  exclude  aliens  who  have  been 
convicted  or  regularly  charged  with  the  commission  of  a  crime 
involving  moral  turpitude. 
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Page  5,  lines  17  to  21:  Practical  experience  in  the  enforcement  of 
the  existing  law  regarding  the  exclusion  of  aliens  who  engage  in  the 
so-called  white-slave  traffic,  has  demonstrated  that  efficiency  would 
be  materially  increased  if  this  provision  should  be  changed  to 
read:  “ Persons  who,  directly  or  indirectly,  procure  or  import,  or 
attempt  to  procure  or  import,  a  prostitute  or  any  person  for  the  pur¬ 
pose  of  prostitution,  or  for  any  other  immoral  purpose.’’  These 
dealers  in  immoral  women  frequently  are  men  of  means,  who  can 
employ  the  best  available  lawyers  to  contest  either  deportation  pro¬ 
ceedings  or  prosecutions.  This  makes  it  very  important  that  the 
language  of  the  law  shall  be  clear,  explicit,  and  inclusive. 

Page  5,  line  23,  to  page  6,  line  3:  Here  is  repeated  the  definition 
of  “ contract  laborer"  that  is  contained  in  section  2  of  the  existing 
immigration  law.  Attention  is  called  to  the  opinion  of  the  Attorney 
General  in  the  McNair  case  (27  Opinions,  383),  holding  that  the  pres¬ 
ent  law  excludes  only  manual  laborers,  skilled  or  unskilled.  I  am  ad¬ 
vised  that  always  under  the  act  of  March  3,  1903,  and  also  under  the  act 
of  February  20,  1907,  until  the  opinion  mentioned  was  handed  down, 
it  was  the  practice  of  the  administrative  officers  to  exclude  aliens 
as  “ contract  laborers"  without  regard  to  whether  the  work  to  be 
performed  by  them  was  of  a  manual  or  a  mental  nature,  then’  idea 
being  that  “  labor  of  any  kind"  included  mental  as  well  as  manual 
occupations,  and  that  the  only  exceptions  permissible  under  the  law 
were  those  specifically  given  in  the  last  proviso  to  section  2  of  the 
existing  law  (repeated  in  this  proposed  measure,  lines  12-18,  page  10). 
That  construction  of  section  2  of  the  existing  law  seems  to  be  approved 
(obiter  dicta,  at  least)  in  the  decision  of  the  Supreme  Court  of  January 
5,  1914,  in  Lapina  v.  Williams.  Since  the  date  of  the  opinion  of  the 
Attorney  General  above  mentioned,  an  effort  has  been  made  to  apply 
the  law  to  “ manual”  laborers  only;  but  it  is  often  practically  im¬ 
possible  to  determine  whether  the  mental  or  manual  elements  pre¬ 
dominate  in  particular  occupations,  especially  those  that  are  skilled; 
and  there  can  be  no  doubt  that  the  law  was  intended  to  protect  skilled 
as  well  as  unskilled  laborers — in  fact,  it  was  enacted  and  from  time 
to  time  amended  largely  to  meet  demands  of  the  skilled  laborers. 
The  law  should  be  made  perfectly  plain,  by  inserting  after  the  words 
“ labor  *  *  *  of  any  kind”  (page  6,  lines  2-3),  the  words 

“ mental  or  manual.”  If  this  change  is  not  made,  but  the  law  re¬ 
enacted  in  its  present  language,  almost  certainly  such  action  by 
Congress  will  be  construed  as  legislative  approval  of  the  Attorney 
General's  opinion  above  mentioned.  If  this  suggestion  is  adopted, 
it  might  be  deemed  advisable  to  extend  the  proviso  (page  10,  lines 
12-18)  to  include  several  additional  occupations  of  a  highly  and 
strictly  mental  character. 

Page  6,  line  23:  It  is  suggested  that  another  excluded  class  might 
be  inserted  with  good  effect  and  valuable  results  at  this  point,  to  wit: 

All  children,  whether  or  not  coming  to  or  accompanied  by  parents,  who  have  not 
reached  the  age  at  which  in  the  State  to  which  going  children  are  permitted  to  labor, 
unless  satisfactory  bond  is  furnished  guaranteeing  that  they  will  be  sent  to  school 
and  will  not  be  placed  at  work  for  wages  until  they  reach  said  age  and  will  not  become 
a  public  charge. 

Experience  has  shown  that  a  great  many  children  are  sent  or 
brought  here  by  their  parents  with  the  intent  to  place  them  at  unsuit¬ 
able  employment,  and  the  existing  law  is  not  broad  enough  to  reach 
such  cases. 
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It  is  also  suggested  that  there  be  added  to  the  excluded  classes  at 
this  point: 

Unmarried  female  aliens  under  the  age  of  twenty  years,  unless  accompanied  by  or 
going  to  a  parent,  a  respectable  and  responsible  female  relative,  or  a  respectable  and 
responsible  male  relative  and  his  wife. 

The  object  of  this  suggestion  is  to  avoid  the  evils  that  follow  the 
landing  here  of  unprotected  females,  it  being  obvious  that  such 
females,  when  thrown  upon  own  responsibility  and  resources,  are 
liable  to  become  the  victims  of  the  viciously  inclined. 

Page  9,  lines  6  to  8 :  This  proviso,  in  order  to  be  as  broad  as  it  has 
been  suggested  the  excluding  provision  to  which  it  relates  should 
be  (page  4,  line  25,  to  page  5,  line  2,  supra),  ought  to  be  changed  to 
read  “persons  who  have  committed,”  instead  of  “persons  convicted 
of;”  or,  if  the  department’s  alternative  suggestion  is  adopted,  should 
be  changed  to  read  “persons  convicted  or  regularly  accused  of  com¬ 
mitting.” 

Page  9,  line  14,  to  page  10,  line  12:  It  is  important  that  the  Secre¬ 
tary  of  Labor  shall  be  given  authority  to  determine  in  advance 
whether  or  not  skilled  labor  may  be  imported  on  the  ground  that 
labor  of  like  kind  unemployed  can  not  be  found  in  the  United  States. 
Unless,  however,  such  authority  can  be  given  so  as  to  be  exercised 
promptly  and  freely,  it  would  be  much  better  in  the  interest  of  proper 
enforcement  of  the  contract-labor  provisions  that  it  should  be  with¬ 
held  altogether.  It  is  earnestly  recommended,  therefore,  that  the 
words  “but  such  determination,”  in  line  22,  page  9,  and  all  that 
follows  to  and  including  the  words  “operate  as  a  supersedeas,”  in 
line  12,  page  10,  be  eliminated. 

In  this  connection  there  are  inclosed,  in  accordance  with  your  oral 
request,  copies  of  several  memoranda  decisions  in  cases  involving  the 
importation  of  skilled  labor.  These  decisions  illustrate  the  care 
with  which  this  provision  of  the  law  has  been  and  is  enforced  by  the 
department.  The  questions  involved  in  such  cases  are  purely  those 
of  fact,  are  of  an  administrative  nature,  and  are  much  more  readily 
susceptible  to  investigation  and  determination  through  administra¬ 
tive  channels  than  they  possibly  could  be  through  judicial  processes. 

Page  11,  lines  21  to  23:  The  circuit  court  of  appeals  and  the  Su¬ 
preme  Court  have  held  that  the  minor  children  of  a  naturalized 
citizen  born  prior  to  the  parents’  naturalization  are  aliens  within  the 
meaning  of  the  immigration  law.  (U.S.  ex  rel.  Di  Bienzo  v.  Rodgers, 
185  Fed.,  334;  Zartarian  v.  Billings,  204  U.  S.,  170.)  Some  courts 
have  held  that  the  wife  of  a  naturalized  citizen  is,  and  some  that  she 
is  not,  admissible  on  the  basis  of  her  husband’s  status.  (E.  g.,  In  re 
Rustigian,  165  Fed.,  980;  Ex  parte  Kaprelian,  188  Fed.,  694;  and 
In  re  Nicola,  184  Fed.,  323.) 

The  present  practice  of  the  department  is  to  regard  such  wives  as 
admissible.  It  is  suggested  that,  in  view  of  the  very  large  number 
of  mentally  defective  children  encountered  in  administering  the 
immigration  law,  the  exception  here  proposed  will  have  very  far- 
reaching  effects — will  result  in  introducing  into  the  country  strains 
of  mental  deficiency,  both  extensive  and  serious.  If  the  purpose  of 
the  provision  is  uniformity  in  the  treatment  of  wives  and  children, 
would  it  not  be  safer  to  accomplish  such  intent  by  making  the  law 
applicable  rather  than  nonapplicable  to  both  ?  As  a  means  of 
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effectively  accomplishing  this,  see  suggestion  and  comments  regarding 
section  22,  infra. 

Page  11,  line  23:  It  is  suggested  that  a  further  proviso,  to  read  as 
follows,  be  added  to  section  3,  its  purpose  being  obvious: 

Provided  further ,  That  aliens  who  have  declared  their  intention  to  become  citizens 
and  aliens  returning  after  temporary  absence  to  an  unrelinquished  United  States 
domicile  may  be  admitted  in  the  discretion  of  the  Secretary  of  Labor  and  under 
such  conditions  as  he  may  prescribe. 

Section  9. 

Page  16,  line  22:  In  order  to  make  effective  the  change  suggested, 
supra,  in  section  1  (page  2,  line  2),  the  fine  provided  by  this  section 
should  apply  to  the  bringing  of  diseased  aliens  from  the  insular  pos¬ 
sessions.  It  is  suggested  that  there  be  inserted  after  the  words 
“United  States,”  in  line  24,  “either  from  a  foreign  country  or  from 
the  insular  possessions  of  the  United  States.” 

Section  10. 

It  will  be  observed  by  referring  to  House  Document  No.  689,  and 
to  page  2966  of  the  Congressional  Record  of  February  3,  that  an 
attempt  to  make  an  amendment  suggested  by  the  department  has 
resulted  in  a  serious  confusion  of  the  language  of  the  first  seven  lines 
of#section  10.  Those  lines  should  read  as  follows: 

That  it  shall  be  the  mandatory  and  unqualified  duty  of  every  person,  including 
owners,  officers,  and  agents  of  vessels  or  transportation  lines  or  international  bridges 
or  toll  roads,  other  than  railway  lines,  which  may  enter  into  contract  as  provided  in 
section  twenty-three  of  this  act,  bringing  or  providing  a  means  for  any  alien  to  come 
to  any  seaport  or  land  border  port  of  the  United  States,  etc. 

It  is  often  difficult  along  the  land  borders  to  control  the  entry  of 
aliens  by  ferries,  international  bridges,  and  toll  roads.  The  amend¬ 
ments  above  suggested  would  enable  the  immigration  officers  to  limit 
the  entry  of  aliens  coming  by  the  above  means  to  reasonable  times, 
and  place  the  burden  upon  the  owners,  officers,  and  agents  to  prevent 
entry  of  aliens  at  other  times.  It  is  inadvisable  to  exempt  steamship 
lines  operating  from  Canada  to  the  United  States  from  the  obligations 
contained  in  this  section,  for,  unlike  railway  lines,  they  are  in  position 
to  hold  arriving  aliens  aboard  their  steamers  pending  examination. 

Section  11. 

Page  19,  line  15:  With  respect  to  this  proposed  new  provision  of 
law,  attention  is  directed  to  my  letter  to  the  House  committee  of 
February  3,  published  as  House  Document  No.  703,  to  which  the 
department  adheres.  However,  if  the  section  is  to  remain  in  the 
bill,  it  is  recommended  that  it  be  amended  to  provide  that  the  observa¬ 
tion  and  examination  may  occur  on  shipboard,  or  at  or  previous  to 
embarkation,  at  the  discretion  of  the  Secretary  of  Labor,  and,  if  on 
shipboard,  in  cooperation  with  the  owners  of  vessels  bringing  aliens 
to  United  States  ports,  or  with  the  nations  under  whose  flags  such 
vessels  operate. 

In  the  event  that  section  11  should  be  retained  without  the  modi¬ 
fication  above  suggested,  attention  is  directed  to  suggestions  regard¬ 
ing  slight  modifications  of  language  appearing  on  page  13  of  House 
Document  No.  689. 
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Irrespective  of  whether  or  not  the  committee  concludes  to  eliminate 
section  11,  I  believe  provisions  of  the  following  nature  should  be  in¬ 
corporated  in  the  bill,  under  which  the  medical  inspection  and  the 
primary  examination  by  immigrant  inspectors  at  United  States 
ports  could  be  materially  improved,  to  wit:  Insert  in  section  16,  after 
the  word  “  labor, ”  in  line  16,  page  30,  a  clause  reading:  “All  aliens 
arriving  at  ports  of  the  United  States  shall  be  examined  by  two  such 
medical  officers”;  and  after  the  word  “  inquiry,”  in  line  5,  page  31, 
a  clause  reading:  “All  aliens  arriving  at  United  States  ports  shall  be 
examined  by  at  least  two  immigrant  inspectors.” 

The  expense  of  administering  the  law  would,  of  course,  be  con¬ 
siderably  increased  by  requiring  a  double  inspection  of  the  kind  men¬ 
tioned;  but  inasmuch  as  it  is  proposed  by  the  bill  to  increase  the 
head  tax  to  $5,  there  is  little,  if  any,  danger  that  the  service  will  not 
continue  to  be  far  more  than  self-supporting,  even  allowing  for  the 
decrease  in  immigration  that  it  is  believed  will  result  from  the  enact¬ 
ment  of  the  restrictive  features  of  the  bill.  I  am  satisfied  the  results 
would  be  worth  the  cost,  and  that  the  adoption  of  this  suggestion 
and  that  made  with  respect  to  section  19  (page  39,  line  1),  infra, 
would  to  a  considerable  extent  effect  the  objects  of  section  11. 

Section  18. 

Page  37,  lines  20  to  26:  After  the  words  “United  States,”  in  line 
25,  eliminate  the  words  “unless  with  the  express  permission  of  the 
Secretary  of  Labor,”  and  insert  in  lieu  thereof  “unless  the  Secretary 
of  Labor  is  satisfied  that  the  existence  of  the  disease  could  not  have 
been  detected  by  a  competent  medical  examination  at  the  time  of 
foreign  embarkation,  and  that  to  refuse  treatment  would  be  in¬ 
humane  or  cause  unusual  hardship  or  suffering.”  As  the  provision 
is  now  worded  it  merely  encourages  the  violation  of  section  9  by 
aliens  and  steamship  companies  and  causes  undue  congestion  in  the 
hospitals  at  immigrant  stations.  The  discretion  to  allow  hospital 
treatment  in  this  class  of  cases  should  be  restricted  as  closely  as 
possible. 

Section  19. 

Page  38,  line  20:  Strike  out  the  word  “law”  and  insert  in  lieu 
thereof  the  words  “this  act  or  of  any  law  of  the  United  States,” 
which  is  the  language  of  section  21  of  the  present  act.  Some  of  the 
members  of  the  committee  will  doubtless  remember  that  prior  to 
1907  the  Commissioner  General  of  Immigration  repeatedly  recom¬ 
mended  the  consolidation  of  certain  features  of  the  Chinese-exclusion 
law  with  the  general  immigration  statute;  that  the  Commissioner 
General  appeared  before  the  Senate  committee  (and  before  the  Immi¬ 
gration  Commission  as  well)  and  urged  such  action;  also  that  as  the 
Dillingham  bill  (eventually  vetoed)  was  drawn,  it  contemplated 
that  the  laws  dealing  with  these  two  kindred  subjects  should  be 
merged  into  one  statute;  and  that  provisions  were  accordingly 
inserted  in  the  Dillingham  bill  having  in  view  a  general  codification 
of  all  useful  clauses  of  the  two  classes  of  legislation;  but  that  during 
the  passage  of  the  measure  it  became  apparent  that  its  final  adoption 
might  be  jeopardized  unless  the  references  to  the  Chinese-exclusion 
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laws  were  omitted,  and  they  were  accordingly  dropped.  The  measure 
now  pending  in  many  respects  is  modeled  upon  the  bill  which  was 
vetoed.  The  phrase  “or  of  any  law  of  the  United  States,”  which 
appeared  in  the  immigration  law  for  the  first  time  in  1907,  it  has 
always  been  understood  was  placed  there  in  response  to  the  urgent 
recommendations  of  the  Commissioner  General  that  means  should 
be  provided  by  which  Chinese  who  enter  the  country  unlawfully 
could  be  deported  under  the  same  administrative  proceedings  which 
are  followed  in  the  cases  of  aliens  of  other  races  rather  than  through 
the  slow,  uncertain,  and  expensive  plan  of  obtaining  orders  of  depor¬ 
tation  from  courts.  In  effecting  the  changes  made  in  the  Dillingham 
bill  just  prior  to  its  passage,  about  a  year  ago,  this  important  phase 
was  lost  out  of  the  measure.  Unless  it  should  be  restored  in  the 
pending  bill  the  department  will  find  itself  in  a  worse  position  with 
respect  to  the  prompt  and  efficient  deportation  of  Chinese  unlawfully 
entering  than  it  was  before  the  passage  of  the  act  of  1907.  It  is 
urgently  requested,  therefore,  that  the  amendment  here  suggested 
be  made.  In  this  connection,  see  the  decision  of  the  Supreme  Court 
in  the  Wong  You  case  (223  U.  S.,  67),  in  which  it  was  held  that  Chi¬ 
nese  who  enter  surreptitiously  are  subject  to  deportation  in  the  same 
manner  as  aliens  of  other  races,  which  decision  has  an  indirect  bearing 
upon  tills  matter. 

Page  38,  line  20:  Insert  immediately  following  the  insertion  last- 
above  suggested  “or  who  at  the  time  of  entry  was  a  member  of  any 
one  or  more  of  the  classes  excluded  by  law.”  This  suggestion  is 
made  only  in  the  interest  of  clear  statement.  Questions  are  con¬ 
stantly  being  raised  in  the  courts  as  to  whether  the  expression  in 
existing  law  “in  violation  of  law”  means  literally  an  entry  without 
the  inspection  contemplated  by  law  or  includes  all  persons  who  at  the 
time  they  entered,  whether  regularly  or  surreptitiously,  were  members 
of  any  of  the  classes  enumerated  in  section  2  (section  3  of  the  pending 
bill).  If  this  slight  addition  to  the  words  of  this  section  is  made,  all 
doubt  and  difficulty  will  be  removed. 

Page  39,  line  1:  Strike  out  the  words  “existing  prior  to  landing,” 
and  insert  in  lieu  thereof  “not  affirmatively  shown  to  have  arisen 
subsequent  to  landing.”  A  change  to  this  effect  is  greatly  needed. 
The  insane  asylums,  hospitals,  and  other  like  institutions  of  some  of 
our  States  are  now  crowded  with  aliens  who  have  become  public 
charges,  but  with  respect  to  whom  it  is  practically  impossible  for 
the  Government  to  show  that  the  causes  of  their  being  such  existed 
prior  to  entry;  yet  they  are  persons  who,  by  every  dictate  of  justice 
and  fairness,  should  be  maintained  in  the  public  institutions  of  their 
native  countries  and  not  at  the  expense  of  the  taxpayers  of  our  com¬ 
munities.  In  connection  with  this  proposition,  see  remarks  of 
Representative  Brown  of  New  York,  Congressional  Record,  January 
30,  page  2729,  February  4,  pages  3025  and  3027 ;  also  page  3035  of  the 
pamphlet  herewith  inclosed,  being  Report  of  the  Superintendent  of 
the  Rhode  Island  State  Hospital  for  the  Insane  for  1912. 

Page  39,  line  11:  After  the  word  “who”  insert  “manages  or”; 
so  as  to  make  it  clear  that  a  manager  as  well  as  an  employee  of  a  place 
where  prostitutes  habitually  gather  shall  be  deported. 

Page  39,  line  15:  After  the  word  “assists”  insert  “any  prostitute, 
or.”  The  present  language,  repeating  that  of  existing  law,  is  ambig- 


10 


REGULATION  AND  RESTRICTION  OF  IMMIGRATION. 


uous,  and  it  is  believed  that  the  suggested  change  makes  clear  the 
intent. 

Page  40,  line  6:  After  the  word  “officials”  insert  “or  who  enters 
at  any  time  or  place  without  inspection.”  It  is  the  intent  of  the  law, 
of  course,  that  all  aliens  shall  be  inspected,  in  order  that  the  tests  of 
the  law  shall  be  applied.  If  an  alien  enters  “without  inspection,” 
it  is  now  the  practice  to  deport  on  that  ground.  The  insertion  sug¬ 
gested  would  make  the  law  perfectly  plain.  • 

Page  40,  line  8:  Add  a  proviso  to  read  as  follows: 

Provided ,  That  for  the  purposes  of  this  act  the  marriage  to  an  American  citizen  of 
a  female  of  the  sexually  immoral  classes  the  exclusion  or  deportation  of  which  is  pre¬ 
scribed  by  this  act  shall  not  invest  such  female  with  United  States  citizenship. 

A  recommendation  on  this  important  matter  was  not  included  in 
my  letter  to  the  House  committee  because  at  the  time  that  letter  was 
written  the  department  was  hopeful  that  a  solution  of  the  difficulty 
could  be  found  by  appealing  certain  cases  to  the  Supreme  Court  of  the 
United  States.  The  department  had  been  under  the  impression  that, 
inasmuch  as  the  naturalization  law  requires  that  an  alien  shall  be  a 
person  of  good  moral  character  as  one  of  the  conditions  precedent  to 
naturalization,  an  alien  prostitute  could  not  secure  the  “inestimable 
heritage  of  citizenship”  by  the  direct  method  of  applying  for  naturali¬ 
zation,  and,  a  fortiori,  could  not  obtain  it  by  the  indirect  method  of 
marrying  a  citizen.  But  a  letter  just  received  from  the  Department 
of  Justice,  a  copy  of  which  is  inclosed,  indicates  that  this  impression 
is  erroneous,  and  that,  in  the  present  state  of  the  law,  it  probably  can 
not  be  successfully  contended  that  an  alien  woman,  however  disrep¬ 
utable  and  immoral  her  character,  does  not  become  a  citizen  by  marry¬ 
ing  an  American  citizen.  Some  of  the  lower  courts  have  rendered 
decisions  to  that  effect,  and  it  seems  apparent  that  the  chances  of 
having  those  decisions  reversed  by  the  higher  courts  are  too  remote 
to  be  seriously  considered.  Moreover,  it  is  pointed  out  in  said  letter 
that  between  the  passage  of  the  immigration  act  of  1903  and  the 
passage  of  the  naturalization  act  of  1906  the  law  was  such  that 
immoral  alien  women  could  not  obtain  citizenship  through  marriage; 
so  that  the  change  in  the  statute  here  suggested  merely  contemplates 
that  the  law  shall  be  restored  to  what  it  formerly  was. 

In  no  other  one  respect  are  the  provisions  of  law  regarding  alien 
immoral  women  and  the  trafficking  in  such  women  evaded  so  exten¬ 
sively  as  by  the  marriage  of  such  women  to  American  citizens  whose 
morals  are  so  loose  and  whose  characters  are  so  debased  that  often 
they  will  become  parties  to  the  arranged  marriage  for  a  considera¬ 
tion.  The  Bureau  of  Immigration  has  recently  instituted  proceed¬ 
ings  against  a  notorious  procurer  and  dealer,  who  is  said  to  have 
amassed  a  large  fortune,  a  considerable  part  of  which  has  been 
derived  directly  from  arranging  marriages  to  American  citizens 
for  alien  women  who  were  apprehensive  that  deportation  proceed¬ 
ings  would  be  instituted  against  them.  “A  married  woman  may 
be  as  objectionable  as  a  single  one  in  the  respects  denounced  in  the 
law  (regarding  alien  prostitutes),”  said  the  Supreme  Court  in  the 
ca^se  of  Low  Wah  Suey  v.  Backus  (225  U.  S.,  460,  476);  and  the 
department  can  see  no  reason  why  the  law  should  not  be  made 
perfectly  clear  that  aliens  of  this  class,  who  can  not  obtain  citi¬ 
zenship  by  the  direct  method  of  naturalization,  shall  not  be  invested 
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with  citizenship  through  an  indirect  means  so  frequently  availed  of 
for  the  purpose  of  evading  the  immigration  statute. 

Page  40,  line  24:  In  older  to  make  effective  the  change  suggested, 
supra,  in  section  1  (p.  2,  line  2)  and  in  section  9  (p.  16,  line  24), 
there  should  be  inserted  at  the  end  of  section  19  a  further  proviso, 
reading  as  follows: 

Provided  further ,  That  the  provisions  of  this  section  shall  also  apply  to  the  cases 
of  aliens  who  come  to  the  mainland  of  the  United  States  from  the  insular  possessions 
thereof. 

Section  20. 

Page  41,  lines  13  to  14,  and  page  41,  line  25,  to  page  42,  line  1: 
Under  the  existing  law  a  serious  and  confusing  question  has  arisen 
as  to  the  exact  time  at  which  the  responsibility  oi  a  steamship  com¬ 
pany  for  the  expense  of  deporting  an  alien  terminates.  To  avoid  the 
raising  of  such  a  question  under  the  proposed  statute  it  is  suggested 
that  the  lines  mentioned  be  changed  from  “if  effected  at  any  time” 
and  “if  such  deportation  is  effected,”  respectively,  to  “if  deporta¬ 
tion  proceedings  are  instituted  ”  in  each  instance.  It  often  happens 
that  an  alien  apprehended  near  the  close  of  the  period  during  which 
deportation  can  legally  be  effected  can  not  actually  be  removed  from 
the  country  (because  incarcerated  in  jail,  in  too  serious  a  physical 
or  mental  a  condition  to  travel,  or  for  some  other  like  reason),  and 
the  department  has  always  held  that  with  the  institution  of  proceed¬ 
ings  the  limitation  of  the  statute  ceases  to  run  with  respect  both  to 
the  authority  to  deport  the  alien  and  the  propriety  of  charging  the 
cost  of  deportation  against  the  responsible  steamship  line.  But 
some  of  the  courts  have  taken  a  different  view  because  of  the  use  in 
the  statute  of  the  words  above  mentioned;  and  it  is  believed  the  simple 
change  suggested  will  remove  all  doubt. 

Section  22. 

Page  43,  line  17,  and  page  44,  line  9:  On  further  reflection  it  has 
been  concluded  to  submit  with  respect  to  this  important  section  of  the 
proposed  law  a  suggestion  differing  somewhat  from  that  contained 
in  my  letter  to  the  House  committee  (H.  Doc.  No.  689).  The  sug- 
gestion  therein  made  is  covered,  except  so  far  as  it  applies  to  members 
of  the  families  of  aliens  who  have  been  naturalized  or  declared  their 
intention  to  become  citizens,  by  the  suggestion  now  submitted  with 
respect  to  section  18  (page  37,  lines  20  to  26),  supra.  It  is  now  sug¬ 
gested  that  after  the  words  “shall  have,  ”  in  line  17,  page  43,  there  be 
inserted  “been  naturalized  or,”  and  that  at  the  end  of  section  22 
(line  9,  page  44)  there  be  inserted  a  proviso  reading  as  follows: 

Provided ,  That,  if  the  person  sending  for  wife  or  children  is  naturalized,  a  wife 
to  whom  married  or  a  child  born  subsequent  to  such  husband  or  father’s  naturali¬ 
zation  shall  be  admitted  without  detention  for  treatment  in  hospital,  and  with  respect 
to  a  wife  to  whom  married  or  a  child  born  prior  to  such  husband  or  father’s  naturaliza¬ 
tion  the  provisions  of  this  section  shall  be  observed  even  though  such  person  is  unable 
to  pay  the  expense  of  treatment,  such  expense  to  be  paid  from  the  appropriation  for 
the  enforcement  of  this  act. 

In  this  connection,  see  what  has  been  said,  supra,  with  respect  to 
the  last  proviso  to  section  3  of  the  bill  (p.  11,  lines  21-23).  If 
section  22  is  changed  in  the  manner  above  indicated,  that  proviso 
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ought  to  be  stricken  from  section  3.  As  has  been  pointed  out,  the 
law  is  clearly  to  the  effect  that  the  minor  child  of  a  naturalized 
citizen  born  prior  to  the  naturalization  is  an  alien  until  such  child 
commences  to  reside  permanently  in  the  United  States;  and  some 
of  the  courts  have  held  that,  our  courts  having  no  extraterritorial 
jurisdiction,  the  same  rule  necessarily  applies  to  a  wife  of  a  naturalized 
citizen.  Tbe  above  suggestion  would  reasonably,  logically,  and 
fairly  fix  the  dividing  line  between  alienage  and  citizenship  in  cases 
of  this  kind  and  establish  a  rule  that  could  be  applied  uniformly  to 
wives  and  minor  children,  avoiding  the  embarrassments  and  hard¬ 
ships  which  arise  from  the  separation  of  mothers  and  children  that 
must  sometimes  occur  under  the  present  law  and  practice. 

Section  23. 

Page  46,  line  3:  Insert  as  the  first  proviso  the  following: 

Provided,  That  no  person,  company,  or  transportation  line  engaged  in  carrying 
alien  passengers  for  hire  from  Canada  or  Mexico  to  the  United  States,  whether  by 
land  or  water,  shall  be  allowed  to  land  any  such  passengers  in  the  United  States  without 
.  providing  suitable  and  approved  landing  stations,  conveniently  located,  at  the  point 
or  points  of  entry.  The  Commissioner  General  of  Immigration  is  hereby  authorized 
and  empowered  to  prescribe  the  conditions,  not  inconsistent  with  law,  under  which 
the  above-mentioned  landing  stations  shall  be  deemed  suitable  within  the  meaning 
of  this  section.  Any  person,  company,  or  transportation  line  landing  an  alien  pas¬ 
senger  in  the  United  States  without  compliance  with  the  requirement  herein  set 
forth  shall  be  deemed  to  have  violated  section  8  of  this  act,  and  upon  conviction  shall 
be  subject  to  the  penalty  therein  prescribed. 

With  a  large  number  of  lines  doing  an  international  business 
across  the  land  borders,  the  establishment  of  landing  stations  at  the 
various  ports  of  entry  would  represent  a  large  outlay  and  a  continuous 
heavy  expense  for  maintenance.  Already,  without  any  law  to  com¬ 
pel  such  action,  some  of  the  lines  crossing  the  Canadian  border  have 
supplied  the  facilities  desired,  but  it  would  be  well  to  have  a  section 
in  the  law  compelling  such  action.  There  is  a  clause  in  the  Canadian 
law  which  places  the  above  duty  upon  the  transportation  lines,  under 
which  provision  the  transportation  lines  along  the  border  have  been 
required  to  supply  suitable  facilities  for  the  handling  of  aliens  entering 
Canada,  and  it  would  seem  not  unfair  that  the  same  duty  should  be 
placed  upon  the  companies  with  respect  to  aliens  entering  the  United 
States. 

Section  24. 

Page  46,  line  19,  to  page  47,  line  9:  It  will  be  observed,  by  referring 
to  page  3034,  Congressional  Record  of  February  4,  that  it  was  pro¬ 
posed  on  the  floor  of  the  House  to  increase  the  amount  named  in 
line  2,  page  47,  and  that  the  proposed  amendment  failed  of  passage 
only  because  those  in  charge  of  the  bill  were  not  advised  that  there 
was  any  necessity  for  making  the  increase.  I  think  the  amount 
should  be  increased,  and  that  in  so  doing,  the  scope  of  the  work  to  be 
performed  by  the  special  inspectors  appointed  under  the  provisions 
in  question  should  be  extended  by  inserting  in  line  21,  page  46,  after 
the  words  “contract  laborers/7  the  words  “and  induced  and  assisted 
immigrants,77  and  after  the  words  “may  employ77  the  following: 
“for  such  purposes,  and  for  detail  upon  additional  service  under  this 
act  when  not  so  engaged.77  The  investigation  of  cases  of  this  kind 
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is  an  important,  a  difficult,  and  an  extensive  proposition.  The  pro¬ 
visions  in  this  regard  contained,  in  section  24  of  the  existing  law, 
have  been  found  very  useful;  and  their  effectiveness  can  be  materially 
increased  by  broadening  them  as  above  suggested,  and  by  increasing 
correspondingly  the  amount  that  can  be  devoted  exclusively  to  this 
purpose. 

Sections  31  to  36. 

In  connection  with  these  six  sections  of  the  law,  attention  is 
directed  to  the  comment  appearing  on  page  9  of  House  Document 
No.  689.  It  is  believed  that  the  best  method  of  insuring  that  there 
shall  be  no  conflict  between  the  immigration  law  and  the  seaman’s 
bill  (S.  4,  recently  passed  by  the  Senate)  is  that  there  suggested. 
However,  as  that  suggestion  was  not  adopted  by  the  House,  I  appre¬ 
hend  that  the  Senate  committee  may  prefer  not  to  make  so  extensive 
a  change  in  the  bill  as  to  eliminate  these  six  sections  and  substitute 
therefor  the  one  section  proposed  by  me.  This  phase  of  the  bill  has, 
therefore,  been  again  studied  with  care,  and  it  is  believed  that  if  the 
following  slight  modifications  are  made  in  the  language  of  sections 
33,  34,  35,  and  36,  it  will  be  possible  for  this  department  to  enforce 
the  proposed  immigration  law  without  interfering  with  the  operation 
of  the  proposed  seaman’s  law: 

Page  53,  line  14:  After  the  word  “  reshipping”  insert  “  under  such 
regulations  as  the  Secretary  of  Labor  may  prescribe  to  prevent  aliens 
not  admissible  under  any  law  or  treaty  from  remaining  permanently 
in  the  United  States.” 

Page  53,  line  18:  After  the  word  “ given”  insert  “by  the  master 
or  the  seaman  himself.” 

Page  53,  lines  20  to  22:  Strike  out  of  line  20  the  words  “desert  his”; 
of  line  21,  the  word  “vessel”  and  the  words  “or  who  shall  land”; 
and  of  hue  22,  the  word  “  therein”;  and  insert  after  the  word  “shall,  ” 
in  line  20,  the  word  “land”;  so  that  said  three  lines  will  read:  “That 
any  alien  seaman  who  shall  land  in  a  port  of  the  LTiited  States  con¬ 
trary  to  the  provisions  of  this  act  shall  be  deemed.” 

Page  54,  line  22:  After  the  figures  “$25”  insert  a  comma  and  the 
following  clause:  “and  pending  departure  of  the  vessel  the  alien 
shall  be  detained  and  treated  in  hospital  under  supervision  of  immi¬ 
gration  officials  at  the  expense  of  the  vessel.” 

Page  55,  line  18:  Strike  out  the  word  “deserted”  and  insert  in  lieu 
thereof  the  words  “illegally  landed  from.” 

The  foregoing  are  regarded  as  very  important  suggestions.  The 
following  are  of  less  importance,  but  it  is  believed  are  worthy  of 
consideration  by  the  committee: 

Section  1. 

Page  1,  line  6:  After  the  word  “Indians”  there  should  be  inserted 
“of  the  United  States”;  this  to  avoid  any  possibility  of  confusion 
regarding  untaxed  Indians  of  Canada;  although,  in  view  of  the  recent 
decision  of  the  Supreme  Court  in  Anna  Lapina,  petitioner,  v.  William 
Williams,  Commissioner  of  Immigration,  holding  that  the  word 
“aliens”  in  the  previous  law  applies  to  resident  as  well  as  immigrant 
aliens,  it  might  be  well  to  omit  this  definition  altogether,  as  a  defini¬ 
tion  once  fixed  by  the  Supreme  Court  is  better  than  any  other. 
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Section  2. 

Page  2,  line  24:  After  the  word  “vehicle”  it  is  suggested  that  the 
following  be  inserted:  “or  when  collection  from  the  master,  agent, 
owner,  or  consignee  of  the  vessel,  transportation  line,  or  other  con¬ 
veyance,  or  vehicle  bringing  such  alien  to  the  United  States  is  imprac¬ 
ticable.”  Frequently  small  craft  operating  from  Canada  land  alien 
passengers  of  the  taxable  class  and  immediately  put  back  to  Canada. 
In  these  instances  authority  should  exist  to  tax  the  alien  personally 
if  found  admissible. 

Section  3. 

Page  7,  line  15,  to  page  9,  line  6:  It  is  suggested  that  if  the  Senate 
desires  to  retain  the  “illiteracy  test”  in  the  bill  it  would  be  materially 
improved  and  simplified  if  made  to  read,  beginning  at  line  19,  page  7, 
as  follows : 

All  aliens  over  sixteen  years  of  age,  physically  capable  of  reading,  who  can  not  read 
some  one  language  or  dialect:  Provided ,  That  the  following-named  relatives  of  any 
United  States  citizen  or  of  any  alien  found  qualified  to  land  shall  not  be  excluded, 
if  otherwise  admissible,  merely  by  reason  of  the  fact  that  such  relatives  can  not  read, 
to  wit,  his  father  or  grandfather  over  fifty-five  years  of  age,  his  wife,  Iris  mother,  his 
grandmother,  or  his  unmarried  or  widowed  daughter:  Provided  further ,  That  the  fol¬ 
lowing  classes  of  aliens  also  shall  be  exempt  from  the  operation  of  the  illiteracy  test, 
to  wit:  Those  who  prove  that  they  are  fleeing  from  religious  persecution;  those  in 
transit  through  the  United  States;  those  who,  after  having  been  lawfully  admitted  to 
the  United  States,  shall  go  in  transit  from  one  part  of  the  United  States  to  another 
through  foreign  contiguous  territory.  That  the  Secretary  of  Labor  shall  cause  to  be 
prepared  slips,  each  containing  not  less  than  thirty  nor  more  than  forty  words  in 
ordinary  use  in  the  several  languages  or  dialects  spoken  by  alien  applicants,  which 
words  shall  be  printed  in  plain  type.  Each  alien  may  designate  the  particular  lan¬ 
guage  or  dialect  in  which  he  desires  to  be  tested  as  to  his  ability  to  read,  and  he  shall 
thereupon  be  requested  to  read  to  the  immigrant  inspector  or  board  of  special  inquiry 
the  words  appearing  on  one  of  the  slips  containing  printed  words  in  the  language  or 
dialect  so  designated. 

It  will  be  noted  that  the  words  “including  Hebrew"  or  Yiddish” 
appearing  in  line  21,  page  7,  are  omitted.  They  are  superfluous,  as 
either  Hebrew  or  Yiddish  would  necessarily  be  regarded  as  a  language 
or  dialect.  Referring  particularly  to  lines  13  and  14  of  page  8,  it 
is  not  believed  that  any  useful  purpose  would  be  served  by  requir¬ 
ing  that  no  two  aliens  coming  on  the  same  vessel  shall  be  tested  with 
the  same  set  of  words.  The  object,  evidently,  in  mind  is  to  prevent 
the  use  of  the  printed  slip  for  coaching  of  aliens  prior  to  embarkation 
or  while  en  route.  This  detail  of  administration  can  best  be  handled 
if  left  to  the  discretion  of  immigration  officials,  without  binding  them 
to  any  particular  method  of  accomplishment. 

The  practical  application  of  the  “literacy  test”  will  necessarily 
be  a  matter  of  some  difficulty.  The  changes  suggested  above  are 
intended  to  improve  the  administrative  features,  as  well  as  to  simplify 
the  language  and  make  it  more  brief. 

Section  5. 

Page  13,  line  6:  The  administration  of  the  contract-labor  features 
of  the  bill  would  be  materially  aided  if  there  should  be  inserted  after 
the  word  “solicit”  the  clause  “or  attempt  to  induce,  assist,  encourage, 
or  solicit” ;  for  thus  it  would  be  made  perfectly  clear  that  the  attempt 
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to  import  contract  laborers,  although  such  attempt  may  be  frustrated 
by  the  immigration  officers,  is  punishable. 

Page  13,  lines  8  and  9 :  The  exception  here  stated  would  be  clarified 
and  brought  into  exact  agreement  with  the  provisions  of  section  3 
therein  mentioned  (page  9,  lines  14  to  22)  by  inserting  after  the  word 
“act,”  in  line  9,  “and  have  been  imported  with  the  permission  of  the 
Secretary  of  Labor  in  accordance  with  said  section.” 

Section  6. 

Page  14,  line  3:  Here,  also,  it  would  be  desirable  to  insert  after  the 
word  “solicit”  the  clause  “or  attempt  to  induce,  assist,  encourage, 
or  solicit.” 

Section  7. 

Page  14,  line  22:  After  the  w’ord  “encourage”  there  should  be 
inserted,  for  reasons  already  stated,  the  clause  “or  attempt  to  solicit, 
invite,  or  encourage.”  In  connection  with  this  suggestion  regarding 
the  insertion  in  sections  5,  6,  and  7  of  a  clause  covering  an  attempt 
to  violate,  see  section  8  (page  16,  lines  6  and  7)  and  section  4  (page  12, 
line  2),  in  which  language  of  the  kind  suggested  has  already  been  used . 

Section  9. 

Page  18,  lines  17  to  18:  The  words  “and  costs,  such  sum  to  be 
named  by  the  Secretary  of  Labor,”  should  be  eliminated.  No 
“costs”  are  involved  in  collecting  a  fine  assessed  by  statute  (as  this 
is)  for  administrative  collection.  The  present  law’  does  not  contain 
these  words,  nor  do  they  appear  in  the  proposed  measure  at  several 
other  places  where  fines  are  specified  for  collection  administratively. 

Section  13. 

Page  26,  line  25:  Should  not  the  word  “oral”  be  changed  to  “men¬ 
tal”?  True,  the  existing  law  contains  the  w’ord  “oral,”  but  it  has 
always  been  thought  that  this  was  a  clerical  error.  See  in  this  con¬ 
nection  section  16  (page  30,  line  1)  where  the  word  “mental”  is  used. 

Section  23. 

Page  44,  lines  10  to  12:  Inasmuch  as  it  is  prescribed  here  that  the 
Commissioner  General  of  Immigration  shall  perform  all  of  his  duties 
under  the  direction  of  the  Secretary  of  Labor,  it  is  suggested  that*  the 
bill  could  be  reduced  somewhat  in  length  by  eliminating  from  every 
part  thereof  where  the  duties  of  the  commissioner  general  are  spe¬ 
cifically  mentioned  the  expression  “under  the  direction  or  with  the 
approval  of  the  Secretary  of  Labor,”  or  like  expressions.  See  in 
this  connection  page  3,  lines  19-20;  page  11,  line  17;  page  30,  lines 
14-16;  page  33,  lines  23-24;  page  37,  lines  4-6;  page  45,  line  19; 
page  48,  lines  10-11;  and  page  51,  lines  14-15  and  21-22. 

This  letter  has  been  written  after  consultation  with  the  Commis¬ 
sioner  General  of  Immigration,  and  embodies  his  views  as  well  as 
mine.  A  few  other  matters  are  being  given  consideration,  and,  if 
practicable,  will  be  brought  to  your  attention  later. 

Respectfully, 

W.  B.  Wilson,  Secretary. 
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Department  of  Labor, 

Office  of  the  Secretary, 

Washington ,  March  6,  1911+. 


Hon.  Ellison  D.  Smith, 

Chairman  Committee  on  Immigration, 

United  States  Senate. 


My  Dear  Senator:  Adverting  to  my  communication  of  February 
3  (H.  Doc.  No.  703),  addressed  to  the  Speaker  of  the  House  of  Rep¬ 
resentatives,  having  reference  to  the  immigration  bill  (H.  R.  6060), 
to  which  I  alluded  in  my  letter  to  you  dated  February  21,  I  have  the 
honor  to  suggest,  in  response  to  your  oral  request,  that  section  11  of 
the  said  bill  be  changed  to  read  as  follows: 

Sec.  11.  That  for  the  purpose  of  determining  whether  aliens  arriving  at  ports  of 
the  United  States  belong  to  any  of  the  classes  excluded  by  this  act,  either  by  reason 
of  being  afflicted  with  any  of  the  diseases  or  mental  or  physical  defects  or  disabilities 
mentioned  in  section  three  hereof,  or  otherwise,  or  whenever  the  Secretary  of  Labor 
has  received  information  showing  that  any  aliens  are  coming  from  a  country  or  have 
embarked  at  a  place  where  any  of  said  diseases  are  prevalent  or  epidemic,  the  Com¬ 
missioner  General  of  Immigration,  with  the  approval  of  the  Secretary  of  Labor,  may 
direct  that  such  aliens  shall  be  detained  on  board  the  vessel  bringing  them  or  in  a 
United  States  immigration  station  at  the  expense  of  such  vessel,  as  circumstances  may 
require  or  justify,  a  sufficient  time  to  enable  the  immigration  officers  and  medical 
officers  stationed  at  such  port  to  subject  such  aliens  to  an  observation  and  examina¬ 
tion  sufficient  to  determine  whether  or  not  they  belong  to  the  said  excluded  classes 
by  reason  of  being  afflicted  in  the  manner  indicated:  Provided ,  That  with  a  view  to 
avoid  undue  delay  in  landing  passengers  or  interference  with  commerce,  the  Com¬ 
missioner  General  of  Immigration  may,  with  the  approval  of  the  Secretary  of  Labor, 
issue  such  regulations,  not  inconsistent  with  law,  as  may  be  deemed  necessary  to 
effect  the  purposes  of  this  section. 

Very  truly,  yours, 

W.  B.  Wilson,  Secretary. 


Department  of  Labor, 

Office  of  the  Secretary, 

Washington,  March  11,  191 1+. 

Hon.  Ellison  D.  Smith, 

Chairman  Committee  on  Immigration, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator:  Referring  to  the  oral  request  made  of  the 
Commissioner  General  of  Immigration,  as  the  result  of  the  meeting 
yesterday  of  the  Committee  on  immigration,  I  beg  to  submit  the  fol¬ 
lowing  with  respect  to  the  three  propositions  concerning  the  act 
(H.  R.  6060)  on  which  the  committee  desired  an  expression  of  \iew 
from  the  department: 

(1)  With  respect  to  the  amendment  to  section  20,  proposed  by  the 
gentlemen  representing  New  York,  Massachusetts,  and  several  other 
States,  to  be  inserted  as  an  additional  proviso  to  section  20  (page  42, 
line  24,  following  the  words  “ United  States7’),  the  department  has 
attempted  to  do  no  more  than  place  the  proposed  provision  in  what 
is  believed  to  be  a  workable  administrative  form,  to  wit,  so  as  to  read 
as  follows: 

Provided  further,  That  the  cost  of  the  care  and  maintenance  of  any  alien  deported 
under  section  nineteen  hereof  as  a  public  charge  shall,  from  the  date  of  issuance  by  said 
Sec  retary  of  a  warrant  for  the  arrest  of  such  alien,  be  paid  from  the  appropriation  for  the 
enforcement  of  this  act,  and  reimbursement  for  such  care  and  maintenance,  at  rates  to 
Ire  agreed  upon  by  the  said  Secretary,  shall  be  made  to  the  hospital  or  other  institution 
involved. 
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The  wisdom,  as  well  as  the  necessity,  of  adopting  the  proposed 
amendment  is  seriously  doubted.  What  is  intended  to  be  accom¬ 
plished  thereby  can  be  effected  just  as  well  under  the  general  powers 
of  the  department,  provided  Congress  makes  sufficient  appropriations 
for  the  enforcement  of  the  immigration  laws. 

In  redrafting  the  proposed  provision,  as  requested,  the  time  from 
which  maintenance  expenses  would  be  reimbursed  has  been  fixed  as 
the  date  of  issuance  of  a  warrant  of  arrest.  Under  the  proposed 
amendment  the  said  time  was  fixed  at  the  date  of  the  receipt  by  the 
Secretary  of  notification  that  the  alien  has  become  a  public  charge. 
If  the  provision  should  be  adopted  as  proposed,  it  is  feared  that 
officials  of  State  institutions  would  usually  be  in  such  haste  to  relieve 
their  institutions  of  the  expense  that  notification  would  be  served 
without  any  effort  upon  their  part  to  submit  with  the  notice  evidence 
showing  that  the  alien  was  subject  to  deportation.  In  other  words, 
the  cooperation  necessary  to  a  successful  administration  would  not 
be  encouraged.  The  latter  part  of  the  provision  as  proposed  has 
been  omitted  in  the  revision  because  it  is  apparently  inconsistent 
with  the  first  part  thereof,  being  intended  to  authorize  reimburse¬ 
ment  irrespective  of  whether  or  not  the  alien  is  found  to  be  subject 
to  deportation  and  deported,  and  it  would  therefore  tend  to  defeat 
one  of  the  principal  objects  of  the  provision,  to  wit,  prompt  notifi¬ 
cation  and  deportation. 

The  department  trusts  that  the  amendment  will  not  be  adopted. 
If  it  should  be,  all  States  burdened  with  alien  public  charges  would 
doubtless  promptly  overwhelm  the  department  with  claims  for 
reimbursement,  which  claims  would  have  to  be  honored,  even  though 
the  funds  available  were  not  sufficient  properly  to  enforce  the  pro¬ 
visions  of  law  excluding  undesirable  aliens  from  the  country.  The 
expense  of  conducting  the  service  is  now  paid  from  an  annual  appro¬ 
priation,  not,  as  formerly,  from  a  permanent  fund,  and  the  depart¬ 
ment’s  experience  has  been  that  it  is  extremely  difficult  to  obtain 
from  year  to  year  enough  money  with  which  to  enforce  the  law 
itself.  On  the  other  hand,  the  department  recognizes  the  justice  of 
some  of  the  claims  of  the  State  institutions  and  is  perfectly  willing 
to  make  all  proper  and  possible  reimbursements,  for  doing  which  it 
has  authority  without  the  proposed  amendment,  provided  the  nec¬ 
essary  funds  are  furnished. 

Above  all  else,  the  department  fears  that,  as  placing  in  the  law  a 
specific  authorization  for  reimbursement  of  the  kind  proposed  would 
serve  as  a  notice  to  all  States  to  submit  claims  to  the  Government,  it 
would,  at  the  very  outset,  seriously  handicap  the  Bureau  of  Immigra¬ 
tion  in  the  enforcement  of  the  many  excellent  provisions  of  the  pend¬ 
ing  act,  which  are  of  far  greater  consequence  than  the  subject  here 
under  discussion.  Thus  the  primary  and  essential  things  to  be  accom¬ 
plished,  to  wit,  the  exclusion  and  expulsion  of  the  criminal,  immoral, 
and  otherwise  especially  objectionable  aliens,  would  be  interfered 
with.  It  is  important  that  the  new  law  shall  be  made  effective  from 
the  start,  and  the  department  seriously  doubts  whether  it  will  be 
possible  to  obtain  an  appropriation  (for  the  first  year  at  least)  large 
enough  to  insure  a  reasonable  degree  of  efficiency  and  thoroughness 
of  enforcement,  and  also  to  pay  claims  that  would  be  submitted  on 
the  basis  of  the  proposed  amendment. 

S.  Doc.  451,  63-2 - 2 
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(2)  With  respect  to  the  point  which  it  is  understood  was  raised 
by  Senator  Gronna  on  the  proposal  to  amend  section  6  by  inserting 
after  the  word  “solicit ”  in  line  3,  page  14,  “or  to  attempt  to  induce, 
assist,  encourage,  or  solicit/’  leading  to  the  suggestion  that  farm 
laborers,  as  well  as  skilled  laborers,  should  be  excepted  from  the  alien 
contract-labor  provisions,  the  department  has  to  state  that,  on 
carefully  considering  this  matter,  it  does  not  believe  a  specific  excep¬ 
tion  of  the  kind  proposed  should  be  made.  The  difficulty  is  to  devise 
any  plan  that  would  prevent  violations  of  the  law  by  aliens  entering 
as  farm  laborers,  remaining  such  for  only  a  lew  weeks  or  months,  and 
then  engaging  in  all  kinds  of  unskilled  labor,  for  the  performance  of 
which  they  might  really  be  induced  to  come,  using  the  “farm  laborer” 
claim  as  a  mere  pretense  and  subterfuge. 

The  department  realizes  that,  especially  during  harvesting  seasons, 
there  is  a  crying  need  in  certain  agricultural  sections  for  farm  laborers. 
It  believes,  however,  that  the  real  solution  of  this  matter  will  be  found, 
if  at  all,  in  perfecting  some  plan  for  the  distribution  of  admitted 
aliens  to  sections  where  they  will  be  an  economic  benefit  instead  of 
adding  to  an  already  existing  congestion — a  proposition  which  has 
not  yet  been  exhaustively  considered,  but  which  even  at  this  time 
is  engaging  the  department’s  attention. 

In  this  connection  it  is  observed  that  the  proposed  amendment  of 
section  6  will  merely  bring  it  into  textual  agreement  with  sections  5 
and  7  as  now  worded.  As  a  matter  of  fact,  this  inclusion  of  language 
specifically  covering  an  attempt  to  violate  the  several  contract-labor 
provisions  does  not  in  the  least  change  the  law  from  what  the  depart¬ 
ment  understands  has  always  been  its  intent.  The  use  of  the  words 
“induce”  and  “solicit”  with  the  disjunctive  “or”  between,  it  is 
believed,  was  intended  to  penalize  the  attempt  as  well  as  the  actual 
importation.  The  proposal  is  merely  to  make  the  language  per¬ 
fectly  clear,  the  provision  being  highly  penal  and  some  courts  and 
prosecuting  officers  being  disposed  to  hold  that  the  present  language 
does  not  clearly  indicate  that  the  attempt  is  an  offense. 


(3)  Referring  to  this  department’s  suggestion  that  there  be 


stricken  from  section  3  (commencing  with  the  word  “but”  in  line  22, 
page  9,  and  extending  to  and  including  the  word  “supersedeas”  in 
line  12,  page  10)  the  provision  under  which  questions  regarding  im¬ 
portation  of  skilled  labor  may  be  taken  into  the  courts,  the  depart¬ 
ment  adheres  to  the  recommendation  made  in  its  original  letter  of 
February  21,  1914,  for  reasons  stated  therein. 

Respectfully, 

W.  B.  Wilson,  Secretary. 
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